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LIMITING CONDITIONS

1. This permit shall expire on October 11, 2027.

2. Application for a permit modification may be made at any time.

3. Water use classification:

Landscape Irrigation

4. Source classification is:

Ground Water from:
Lower Hawthorn Aquifer

Surface Water from:
On-site Lake(s)

5. Total annual allocation is 343 MG.

Total maximum monthly allocation is 46.0822 MG.

These allocations represent the amount of water required to meet the water demands as a result of
rainfall deficit during a drought with the probability of recurring one year in ten. The Permittee.shall not
exceed these allocations in hydrologic conditions less than a 1 in 10 year drought event. If the rainfall
deficit is more severe than that expected to recur once every ten years, the withdrawals shall not exceed
that amount necessary to continue to meet the reasonable-beneficial demands under such conditions,
provided no harm to the water resources occur and:
(a) All other conditions of the permit are met; and
(b) The withdrawal is otherwise consistent with applicable declared Water Shortage Orders in effect
pursuant to Chapter 40E-21, F.A.C.

Pursuant to Basis of Review for Water Use Permit Applications 1.7.2.2 the use of the Lower Hawthorn
Aquifer is stipulated between October 11, 2007 and October 11, 2027.

Pursuant to Basis of Review for Water Use Permit Applications 1.7.2.2 the use of the On-site Lake(s) is
stipulated between October 11, 2007 and October 31, 2007.

6. Pursuant to Rule 40E-1.61OS, F.A.C., Notification of Transfer of Interest in Real Property, within 30 days
of any transfer of interest or control of the real property at which any permitted facility, system,
consumptive use, or activity is located, the permittee must notify the District, in writing, of the transfer
giving the name and address of the new owner or person in control and providing a copy of the instrument
effectuating the transfer, as set forth in Rule 40E-1.6107, FAC.

Pursuant to Rule 40E-1.6107 (4), until transfer is approved by the District, the permittee shall be liable for
compliance with the permit. The permittee transferring the permit shall remain liable for all actions that are
required as well as all violations of the permit which occurred prior to the transfer of the permit.

Failure to comply with this or any other condition of this permit constitutes a violation and pursuant to Rule
40E-1.609, Suspension, Revocation and Modification of Permits, the District may suspend or revoke the
permit.

This Permit is issued to:
BURNT STORE IRRIGATION FACILITIES LLC
5789 CAPE HARBOR DRIVE STE 201
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CAPE CORAL, FL 33914

7. Withdrawal facilities:

Ground Water - Existing:

1 - 8" X 900' X 100 GPM Well Cased To 300 Feet
1 - 8" X 750' X 100 GPM Well Cased To 300 Feet

Ground Water - Proposed:

1 - 8" X 750' X 150 GPM Well Cased To 300 Feet

Surface Water - Existing:

1 - 12" x 75 HP X 750 GPM1 centrifugal Pump

Surface Water - Proposed:

1 - 12" x 75 HP X 750 GPM1 centrifugal Pump

8. Permittee shall mitigate interference with existing legal uses that was caused in whole or in part by the
permittee's withdrawals, consistent with the approved mitigation plan. As necessary to offset the
interference, mitigation will include pumpage reduction, replacement of the impacted individual's
equipment, relocation of wells, change in withdrawal source, or other means.

Interference to an existing legal use is defined as an impact that occurs under hydrologic conditions equal
to or less severe than a 1 in 10 year drought event that results in the:

(1) Inability to withdraw water consistent with provisions of the permit, such as when remedial structural or
operational actions not materially authorized by existing permits must be taken to address the
interference; or

(2) Change in the quality of water pursuant to primary State Drinking Water Standards to the extent that
the water can no longer be used for its authorized purpose, or such change is imminent.

9. Permittee shall mitigate harm to existing off-site land uses caused by the permittee's withdrawals, as
determined through reference to the conditions for permit issuance. When harm occurs, or is imminent,
the District will require the permittee to modify withdrawal rates or mitigate the harm. Harm caused by
withdrawals, as determined through reference to the conditions for permit issuance, includes:

(1) Significant reduction in water levels on the property to the extent that the designed function of the
water body and related surface water management improvements are damaged, not including aesthetic
values. The designed function of a water body is identified in the original permit or otber governmental
authorization issued for the construction of the water body. In cases where a permit was'not required, the
designed function shall be determined based on the purpose for the original construction of the water
body (e.g. fill for construction, mining, drainage canal, etc.)

(2) Damage to agriculture, including damage resulting from reduction in soil moisture resulting from
consumptive use; or

(3) Land collapse or subsidence caused by reduction in water levels associated with consumptive use.

10. Permittee shall mitigate harm to the natural resources caused by the permittee's withdrawals, as
determined through reference to the conditions for permit issuance. When harm occurs, or is imminent,
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the District will require the permittee to modify withdrawal rates or mitigate the harm. Harm, as
determined through reference to the conditions for permit issuance includes:

(1) Reduction in ground or surface water levels that results in harmful lateral movement of the fresh
water/salt water interface,

(2) Reduction in water levels that harm the hydroperiod of wetlands,

(3) Significant reduction in water levels or hydroperiod in a naturally occurring water body such as a lake
or pond,

(4) Harmful movement of contaminants in violation of state water quality standards, or

(5) Harm to the natural system including damage to habitat for rare or endangered species.

11. If any condition of the permit is violated, the permit shall be subject to review and possible modification,
enforcement action, or revocation.

12. Authorized representatives of the District shall be permitted to enter, inspect, and observe the permitted
system to determine compliance with special conditions.

13. The Permittee is advised that this permit does not relieve any person from the requirement to obtain all
necessary federal, state, local and special district authorizations.

14. The permit does not convey any property right to the Permittee, nor any rights and priVileges other than
those specified in the Permit and Chapter 40E-2, Florida Administrative Code.

15. Permittee shall submit all data as required by the implementation schedule for each of the limiting
conditions to: S.F.W.M.D., Supervising Hydrogeologist - Post-Permit Compliance, Water Use Regulation
Dept. (4320), P.O. Box 24680, West Palm Beach, FL 33416-4680.

16. In the event of a declared water shortage, water withdrawal reductions will be ordered by the District in
accordance with the Water Shortage Plan, Chapter 40E-21, FAC. The Permittee is advised that during a
water shortage, pumpage reports shall be submitted as required by Chapter 40E-21, F.A.C.

17. Prior to the use of any proposed water withdrawal facility authorized under this permit, unless otherwise
specified, the Permittee shall equip each facility with a District-approved operating water use accounting
system and submit a report of calibration to the District, pursuant to Section 4.1, Basis of Review for
Water Use Permit Applications.

In addition, the Permittee shall submit a report of recalibration for the water use accounting system for
each water withdrawal facility (existing and proposed) authorized under this permit every five years from
each previous calibration, continuing at five-year increments.

18. Monthly withdrawals for each withdrawal facility shall be submitted to the District quarterly. The water
accounting method and means of calibration shall be stated on each report.

19. Landscape and golf course Permittees must comply with all plan requirements and the implementation
schedule contained in the plan submitted pursuant to section 2.3.1 of the Basis of Review for Water Use
Permit Applications within the South Florida Water Management District.

20. The allocation in this permit is for irrigation only, not the artificial maintenance of lake levels.. The use of
surface water lakes is for water quality treatment or irrigation water replacement only. Therefore, the ratio
of the number of gallons per day withdrawn from the groundwater wells to the number of gallons per day
withdrawn from the surface water pumps shall not exceed 1:1 on a monthly basis.

21. Every five years from the date of permit issuance the permittee shall submit a water use compliance
report for review and approval by District Staff, which addresses the following:
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1. The results of an on-site irrigation efficiency evaluation that estimates the efficient use of water on the
project site, based on the method of irrigation that was permitted. Based on the evaluation, the permittee
shall identify and implement specific actions to achieve the efficient use of water for the duration of the
permit. In the event that based on the onsite irrigation efficiency evaluation an additional water allocation
may be necessary, the permittee shall apply for a modification of the permit if the permittee intends to
utilize an additional allocation, or modify its operation to comply with the existing conditions of the permit.

2. A comparison of the permitted allocation and the allocation that would apply to the project based on
current District allocation rules. In the event the permit allocation is greater than the allocation provided
for under District rule, the permittee shall apply for a Jettermodification to reduce the allocation consistent
with District rules. In the event that the permit allocation is less than allowable under District rule, the
permittee shall apply for a modification of the permit to increase the allocation if the permittee intends to
utilize an additional allocation, or modify its operation to comply with the existing conditions of the permit.

22. The permittee shall comply with Mandatory Year-Round Landscape Irrigation Measures for Lee, Collier
and Charlotte Counties, as established by Chapter 40E-24, F.A.C. Landscape irrigation is prohibited
daily between 10:00 a.m. and 4:00 p.m. Landscape irrigation of nonathletic play areas, with even
addresses may irrigate Tuesday, and/or Thursday and/or Sunday, and odd addresses (or locations without
an address) may irrigate Monday, and/or Wednesday and/or Saturday. Exceptions to the nondaytime and
three-day per week schedule are described below:

a) Landscape irrigation systems may be operated during restricted days and/or times for cleaning and
maintenance purposes no more than once per week for no more than 10 minutes per test.

b) Landscape irrigation for the purpose of watering in insecticides, fungicides and herbicides, when
required by the manufacturer or by federal, state or local law, shall be allowed providing that the
watering-in shall be limited to one application in the absence of specific alternative instructions, and the
watering-in shall be accomplished during normally allowable watering days and times unles!? a
professional licensed applicator has posted a sign listing the dates of application and necessary watering­
in activity.

c) Any plant material may be watered using low-volume hand watering methods without regard to the
watering days or times allowed pursuant to this measure.

d) Landscape irrigation accomplished using reclaimed water is subject only to being prohibited between
the hours of 10:00 a.m. and 4:00 p.m.

23. The permittee shall continue to investigate the feasibility of utilizing reclaimed water as an alternative
water supply for this project. To this end, the permittee, or its successor, shall provide the District with
periodic reclaimed water feasibility reports, to be submitted at five (5) year intervals commencing five
years from date of permit issuance and continuing through the duration of this water use permit. Such
reclaimed water feasibility reports shall evaluate the feasibility of utilizing reclaimed water and specifically
consider:

(1) whether a suitable reclaimed water supply source is available and permitted;

(2) whether reclaimed water supply fines are available at the property boundary in sufficient capacity to
serve permittee's needs;

(3) whether the permittee is capable of accessing the reclaimed water source through distribution lines;

(4) whether use of reclaimed wa1er is technically, environmentally, and economically feasible; and

(5) whether use of reclaimed water would conflict with requirements contained in permittee's surface
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water drainage permit, if appropriate.

24. In the event reclaimed water becomes this project's irrigation water supply source, the permittee shall
modify this permit to reflect the same.

25. If a proposed well location is different from a location specified in the application, the Permittee shall
submit to the District an evaluation of the impact of pumpage from the proposed wefllocation on adjacent
existing legal uses, pollution sources, environmental features, the saline water interface, and water bodies
one month prior to all new well construction. The Permittee is advised that the proposal must be in
compliance with all permitting criteria and performance standards in effect at the time of submittal, and
that a formal modification of the permit shall be required if the withdrawals from the well location will result
in an environmental or resource impact significantly greater than that anticipated in the permit review
process.

26. If at any time there is an indication that the well casing, valves, or controls leak or have become
inoperative, repairs or replacement shall be made to restore the system to an operating condition. Failure
to make such repairs shall be cause for filling and abandoning the well, in accordance with procedures
outlined in Chapters 40E-3 and 40E-30, Florida Administrative Code.

27. The Permittee shall submit to the District an updated Well Description Table (Table A) within one month of
completion of the proposed wells identifying the actual total and cased depths, pump manufacturer and
model numbers, pump types, intake depths and type of meters.

28. The Permittee shall submit to the District an updated Description of Surface Water Pumps (Table B) within
one month of installation of the proposed pumps identifying the surface water source, local drainage
district (if applicable), pump type, diameter, capacity and horsepower, intake elevation (feet, NGVD), and
water use accounting method.

29. The Permittee shall continue to submit monitoring data in accordance with the approved water quality
monitoring program for this project.The permittee shall submit chloride analysis form the production wells
and the irrigation lakes on a quarterly basis. The results will be submitted to the District in the month
following data collection.



IRRIGATION WATER RULES AND REGULATIONS

BURNT STORE IRRIGATION FACILITIES, LLC

5789 Cape Harbour Drive
Suite 201

Cape Coral, FL 33914

(239) 541-1372

FAX (239) 541-1377

Effective November 1,2007




